National Aeronautics and Space Administration

Ames Research Center

Moffett Field, California 94035-1000

NON-DISCLOSURE AND SOFTWARE USAGE AGREEMENT

FOR PROJECT RELEASE OF

NASA AMES RESEARCH CENTER SOFTWARE


Name of Software to be released:  
Java PathFinder (JPF), a verification and testing environment for Java
Technology Number:
ARC- 14599-1

Version:  



Software code to be released:

Executable
X
Source

Documentation to be released:

Manual

User Guide

Other Technical Data, Reports,Papers to be released: 



NASA Technical Point of Contact:  

Name:    John Penix

Mail Stop:    269-2

Org Code:   IC

Phone:    (650) 604-6576

E-mail:    jpenix@ptolemy.arc.nasa.gov


This Agreement is for the nondisclosure and use of SOFTWARE and technical data associated with the above-identified  computer software  for the purpose of performing work under the following project.

Project Name:  

Contract/Grant/Cooperative Agreement/Space Act Agreement Number:  

Completion of the project is scheduled to occur on  

Definitions: For purposes of this Agreement, SOFTWARE is defined as a collection of one or more programs or microprograms fixed in any tangible medium of expression that comprises a sequence of instructions (source code) to carry out a process in, or convertible into, a form executable by an electronic computer (object code). The term "data", as used in this Agreement means recorded information, regardless of form, the media on which it may be recorded, or the method of recording. The term "technical data" is defined as any specific information necessary for the development, production or use of the SOFTWARE.

Terms of software usage: In consideration of the disclosure in confidence of the SOFTWARE and technical data by various authorized personnel of NASA Ames Research Center as indicated above, the undersigned agrees to:


1)
Hold all such disclosed information in confidence, further agreeing not to disclose the SOFTWARE or technical data to others or to use the SOFTWARE or technical data for any purpose, other than for the purposes stated in the above-referenced contract, grant, cooperative or space act agreement, without the written permission of the Patent Counsel for NASA Ames Research Center.  This prohibition does not apply if the SOFTWARE or technical data was or becomes generally known without breach of the undersigned’s obligations to keep both the SOFTWARE and technical data in confidence or is rightfully received from a third party without restriction.


2)
Should the SOFTWARE be modified or enhanced pursuant to the above-referenced contract, grant, cooperative or space act agreement, NASA will be provided the complete source code of that modified/enhanced version and the intellectual property rights will be delineated by the terms set forth in said contract, grant, cooperative or space act agreement.


3)
Use this SOFTWARE  and technical data only for  the purposes stated in the above-referenced contract, grant, cooperative or space act agreement, and not rent, lease, sell, sublicense, assign or otherwise transfer or distribute the SOFTWARE or technical data to third parties.  


4)
Not use the SOFTWARE or technical data  for commercial purposes.


5)
Not transfer or export any product, process, or service that is directly related to or the direct result of the SOFTWARE or technical data.


6)
Not assign or otherwise transfer this Agreement nor any interest arising under it without the prior written consent of the Software Release Authority, NASA Ames Research Center, Commercial Technology Office, Mail Stop 202A-3, Moffett Field, CA 94035-1000.


7)
Waive any and all claims against the U.S. Government, the U.S. Government's contractors and subcontractors, and shall indemnify and hold harmless the  U.S. Government, the U.S. Government's contractors and subcontractors for any damage the undersigned may incur from the undersigned's prior or future use of the provided SOFTWARE or technical data.

Disclaimers: 

This software is provided “as is” without any warranty of any kind, either express, implied, or statutory, including, but not limited to, any warranty that the software will conform to specifications, any implied warranties of merchantability, fitness for a particular purpose, and freedom from infringement, and any warranty that the documentation will conform to the program, or any warranty that the software will be error free whether or not the error is discoverable.  

In no event shall The united states government be liable for any damages, including, but not limited to, direct, indirect, special or consequential damages, arising out of, resulting from, or in any way connected with this software, whether or not based upon warranty, contract, tort or otherwise, whether or not damages are based on a third party claim, whether or not injury was sustained by persons or property or otherwise, and whether or not loss was sustained from, or arose out of the results of, or use of, the software or services provided hereunder, and regardless of whether the united states government shall be advised, shall have reason to know, or in fact shall know of the possibility of the foregoing.

If the SOFTWARE includes a copyright notice, or other restrictive marking or legend, identifying software of a third party, the third party software will be governed by the terms and conditions of its copyright, or other restrictive marking.  NASA disclaims all warranties and liabilities regarding third party software, if present in the NASA generated SOFTWARE, and distributes it “as is.”

Intellectual Property: The undersigned agrees that the SOFTWARE and the technical data accompanying the SOFTWARE belongs to NASA at all times.  The undersigned acknowledges that it acquires no ownership interest in the SOFTWARE or any technical data accompanying the SOFTWARE under this Agreement. Should the SOFTWARE be modified or enhanced pursuant to the above-referenced contract, grant, cooperative or space act agreement, the intellectual property rights will be delineated by the terms set forth in said contract, grant, cooperative or space act agreement

This SOFTWARE and technical data are not in the public domain and no provision of this Agreement is to be construed as making either the SOFTWARE or the technical data available to the public without restriction.  

Effective Date and Termination:

1)  This Agreement becomes effective on the date of the signature appearing below.


2)  This Agreement will end upon the completion of the above-referenced contract, grant, cooperative or space act agreement, unless terminated earlier.


3)  NASA retains the right to terminate this Agreement, in the event that NASA determines that the undersigned fails to meet the requirements of this Agreement.  


4)  Either NASA or the undersigned may terminate this Agreement, at any time by written notice to the other thirty (30) days before the desired date of termination. 
Upon completion of the above-referenced contract, grant, cooperative or space act agreement or  termination of this Agreement, whichever comes first, the undersigned shall return the SOFTWARE and technical data  to the NASA  technical point of contact listed above, or if so instructed, shall certify that the SOFTWARE and technical data have been destroyed and/or deleted from the computer systems on which it resided.  The undersigned will also provide the deliverables required by the above-referenced contract, grant, cooperative or space act agreement.

This Agreement is not intended to create, constitute, give the effect of, or otherwise recognize a joint venture, partnership, agency, or formal business organization of any kind, and the rights and obligations of the undersigned and NASA shall be only those expressly set forth herein.

This Agreement shall be governed by and construed in accordance with United States federal law for all purposes, including, but not limited to, determining the validity of the Agreement, the meaning of its provisions, and the rights, obligations, and remedies of the undersigned and NASA. The undersigned agrees that a facsimile signature shall be valid and have full force and the same effect, upon him/herself if an individual, or upon the company or entity if representing such, as original signatures.

**********************************************************************************************************************************************************


Name (printed)
Signature
Date

____________________________________________

Title*

*Indicate your formal title if you are signing as an authorized representative on behalf of a company or entity.  If you are signing as an individual, fill in the Title line as “individual”

Country of Citizenship:




If not a U.S. citizen, are you a resident alien?
Yes


No




Alien Registration Number:


Name of Company or Entity:

Address:



City/State/Zip:


Phone:


Fax:


E-mail:



Fax completed signed Agreement to: Agreements Administrator, Commercial Technology Office, NASA Ames Research Center, Mail Stop 202A-3, Moffett Field, CA 94035-1000.  Phone 650-604-0509  Fax 650-604-1592
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